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Over-burdening of cases has become the common problem that troubles the 
efficiency of civil litigation globally, the evolvement of judicial system in different 
countries has shown that, as there are more and more courts and judges, issue 
concerning the amount of disputes, the categories and complexity of cases arises 
gradually as well. Whereas, nations did not indefinitely develop their judicial 
systems breadthwise, they generally chose to increase the instances of trials, they 
happen to coincide in adopting the system of “court of third instance being that of 
last instance”, which is a pyramidal structure, they virtually reflect the same 
principle or function distribution approaches which are alike one another. 
Comparatively, due to the limitation of political, economic and cultural 
background, the system of “court of second instance being that of last instance” in 
China are now faced with more and more serious crises, which includes the 
vagueness of levels of trial instances alike the shape of pole, these setbacks is in 
contrary to modern system of trial instances as the evolvement of Chinese society. 
On the basis of discussing the modern system of trial instances, this article 
analyzes and comments the present system of trial instances in China, and 
reconstructs it. This article is composed of preface, main body and conclusion, the 
main body includes following four chapters: 
Chapter 1 discusses the theory of system of trial instance. It firstly clarify the 
function and significance of appeal mechanism, then introduces the system of 
“court of third instance being that of last instance” adopted by developed rule-of 
–law nations, which is a pyramidal structure. On this basis, it continues to give a 
scientific orientation for the procedure of trial of second and third instance. 
Chapter 2  introduces the evolvement of system of trial instance in China. 
On the basis of analyzing present system of “court of second instance being that of 
last instance”, it reconsiders the present system from the aspect of methodology 














Chapter 3  provides the theory basis for the reconstruction of Chinese 
system of trial instances from the aspect of factual significance and constructive 
principle. Reasonable assignment and restriction of trial of first instance and 
appeal procedure are set forth, it is concluded that as to the trial of second instance, 
afterwards scrutiny shall be the principle, continued scrutiny shall be 
complimentary, trial of third instance shall be purely concerned with question of 
law and shall be afterwards scrutiny. 
Chapter 4  discusses the specific scheme of reconstruction of system of trial 
instance in China from the aspects of perfection of hierachical jurisdiction and the 
construction of trial of third instance. It is urged that re-trial procedure shall be 
weakened, it shall be reasonably connected with system of  “court of third 
instance being that of last instance”, to realize the two main value goals of civil 
litigation: justice and efficiency. 
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